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This guide is aimed at all current 
and prospective residential 
landlords of English residential 
property embarking on the process 
of granting of an AST. 
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What is an AST?
The basic principle behind an AST is that it offers some security 
of tenure to the tenant, subject to some limitations. This means 
that as long as the tenant pays the rent and abides by the 
conditions of the tenancy, they are entitled to occupy the 
property for the agreed period. That assurance works both 
ways. It means that the landlord is entitled to get their property 
back at the end of term with the tenant having no further rights 
of occupation. 

The Housing Act 1988 (HA 1988) lists the following 
requirements for an AST:

• The tenant must be an individual

• The property must be occupied as the tenant’s only or 
principal home

• The tenancy must not be one that cannot be an assured 
tenancy (i.e. holiday lets, business tenancies, agricultural 
tenancies, lettings by specified public bodies, including 
local authorities)

What is the minimum and maximum term  
for an AST? 
An AST (created on or after 28 February 1997) can be either: 

• Granted for a fixed term specified in the agreement; or

• Statutory periodic tenancy – if the AST is granted for an 
initial fixed term, at the end of the fixed term the parties 
can agree a new tenancy for a further fixed term, or they 
can let the tenancy run on as a statutory periodic tenancy. 
If a statutory periodic tenancy arises, the period will 
depend on when the rent is paid. For example, if the rent 
is paid monthly, the tenancy will be a monthly periodic 
tenancy

Legally, there is no maximum limit on the length of term that 
can be granted by an AST. However, ASTs are typically used 
for short periods of six, 12 or 24 months.  A tenancy for longer 
than three years will need to be executed by deed, and those 
over seven years will need to be registered with the HM Land 
Registry. 

There is also no minimum requirement for the fixed term, 
but one needs to bear in mind that any order for possession 
following service of a notice under section 21 of the HA 1988 
will not take effect earlier than six months after the beginning of 
the original AST tenancy. 
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Deposits 
 It is usual for residential landlords to require a deposit as 
protection against losses should the tenant not comply with its 
obligations in the AST agreement. 

 There is a cap on the amount that a landlord can require by 
way of tenancy deposit. This is five weeks’ rent, where the 
annual rent is less than £50,000, and six weeks’ rent where the 
annual rent is £50,000 or more.

All deposits that are taken in connection with an AST must 
also be protected in a government-approved tenancy deposit 
scheme and certain prescribed information must be provided 
to the tenant at the start of the AST. 

There are potentially significant sanctions for non-compliance 
with the requirements of a tenancy deposit scheme. The 
landlord may be prevented from recovering possession of its 
property and may also be required to pay a fine to the tenant.

Inventories
Inventories are reports that accurately describe the condition 
of a rental property, so they can be used to assess claims for 
damages at the end of the tenancy. Tenancy inventory checks 
are essential for resolving deposit disputes at the end of 

the tenancy.  The inventory should be as comprehensive as 
possible and attached to the AST agreement and signed by 
the parties.

Energy Performance Certificate (EPC) 
 The landlord is under an obligation to make available to the 
prospective tenant a copy of a valid EPC for the property 
(unless the building is exempt i.e. listed building). The landlord 
cannot charge for providing EPC. 

The EPC must be made available to the prospective tenant 
at the earliest opportunity (i.e. during the first contact/viewing 
or when the first information is presented to the tenant about 
the property). If there is no existing valid EPC to use, then the 

landlord must commission one as soon as possible. 

Only a property which has a valid EPC with a rating of ‘E’ or 
better can be let. If the rating is less than ‘E’ then the landlord 
is prohibited from letting until such time the landlord makes 
relevant energy efficiency improvements to the property, so 
that it is no longer deemed sub-standard.

Equality Act 2010
 The Equality Act 2010 imposes obligations that are intended 
to protect against discrimination on property owners and 
property managers. The main characteristics that are protected 
include race, religion, disability and sexual orientation. 
Landlords should therefore be aware of the implications when 
considering whether to rent a property to a prospective tenant. 

Furthermore, many private landlords may be reluctant to rent 
to tenants who are claiming housing or social security benefits. 
They should be aware that ‘no social security’ letting bans are 
unlawful.  



| 5ENGLISH RESIDENTIAL BUY-TO-LET
An overview of legal and practical implications of granting an assured shorthold tenancy (AST)

Prescribed information  
and legal requirements
 There are certain requirements which need to be complied 
with when letting a property in England.

A landlord will be prevented from serving a notice seeking 
possession unless it has complied with certain legal 
requirements and provided the tenant with certain prescribed 
information. 

Legal requirements
 The landlord is advised to ensure that all the paperwork is in 
order before serving the notice of claim of possession i.e. that 
it provided the tenant with an EPC and a gas safety certificate 
(GSC). 

However, if a landlord fails to provide the tenant with a copy of 
the GSC before the start of the tenancy, the landlord will not 
be prevented from serving the possession notice, provided 
that the landlord gives the tenant the GSC before the notice is 
served. 

Prescribed information
 The landlord must also supply the tenant with a copy of the 
current version of a booklet ‘How to rent: The checklist for 
renting in England’.  



6 | ENGLISH RESIDENTIAL BUY-TO-LET
An overview of legal and practical implications of granting an assured shorthold tenancy (AST)

Carbon monoxide and smoke alarms
 The following requirements must be complied with by all 
landlords of private sector properties in England in relation to 
all tenancies: 

• A carbon monoxide alarm must be installed in any room 
that is used wholly or partly as living accommodation and 
contains a solid fuel burning combustion appliance

• A smoke alarm must be installed on each storey of 
the property that is used wholly or partly as living 
accommodation.

Landlords are obliged to ensure that all smoke alarms and 
carbon monoxide alarms are in proper working order at the 
start of any new tenancy. 

  

Electrical safety tests 
The Electrical Safety Regulations 2020 relate to checking fixed 
electrical parts. This includes testing the wiring, plug sockets, 
light fittings and fuse boxes. They do not relate to appliances 
that are not fixed i.e. fridges, TVs, cookers.  These apply to new 
tenancies with effect from 1 July 2020, and existing tenancies 
with effect from 1 April 2021. 

 Landlords must ensure that a qualified person carries out 
an electrical inspection at least every five years and issues 
a report. A copy of such report must then be provided to the 
existing tenant within 28 days of the inspection.
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The ‘right to rent’ checks
Private landlords of residential properties are prohibited from 
allowing certain people to occupy their properties based on 
the immigration status of the occupiers. 

Landlords or their agents must ascertain that any such 
prospective occupiers have the right to be in the UK before 

granting a tenancy and that the right to occupy the premises 
does not lapse. 

Non-compliance with the right to rent checks may give rise 
to high civil and criminal penalties on the landlords and their 
agents.    

Letting with a mortgage
Typically, buy-to-let mortgages are used to fund the purchase 
of the property which is intended to be let. If you wish to let a 

property with an existing owner-occupier mortgage, you must 
seek consent from your mortgage lender and property insurer. 

Summary
Landlords should be aware that if certain hoops are not jumped 
through prior to the granting of an AST tenancy, it can affect 
their ability to recover possession. They need to ensure that 
all private rented sector regulation is complied with, including 
deposit registration. Tenants must also have been issued with 

copies of their tenancy agreements, Gas Safety certificates, 
‘How to Rent’ leaflets and EPC certificates. Electricity 
certificates also need to be issued for all new tenancies and 
renewals from 1 July 2020 and existing tenancies from 1 April 
2021.
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